New Mcxico Historic Preservation Planning Process
Summary: 1989

In Section 101 of the National Historic Preservation Act of 1966, as amended,
one of the responsibilitics assigned to the State Historic Preservation Officers is
the preparation and implementation of statewide historic preservation plans.
The Secretary of the Interior’s Standards for Preservation Planning set the
following goals for preservation planning: I. Preservation planning establishes
historic contexts; II. Preservation planning uses historic contexts to develop
goals and priorities for the identification, evaluation, registration, and
treatment of historic properties; and III. The results of preservation planning
arc made available for integration into the broader planning process.

The New Mexico State Plan

As of 1989, New Mexico’s state historic preservation plan consists of four major
documents and a series of updates published as annual reports. Additional
documentation of the plan and the planning process is to be found in the
requests for grant proposals issued each year, in the products of the grants, in
the minutes of the Cultural Properties Review Committee meetings, and in
Preservation New Mexico, the newsletter funded by the Historic Preservation

Division.

The four major documents are Historic Preservation: A Plan for New Mexico .
produced in 1971 by the State Planning Office; The Historic Preservation
Program for New Mexico, produced .in 1973 by the Planning Office; Prehistoric

New Mexico: Background for Survey, written by David E. Stuart and Rory P.
-Gauthier and funded and published by the Historic Preservation Bureau in
1981; and Comprehensive Plan for New Mexico’s Statewide Architectural Survey:
A Five-Year Plan, prepared by Gregory T. Hicks and Ellen Threinen Ittelson

and funded by the Historic Preservation Division in 1985.

The 1971 plan outlined preservation laws, summarized previous preservation
efforts in New Mexico, and identified important historic and prehistoric
resources that should serve as a focus of preservation activities. This list was
developed in  consultation with professional  historians, architects, and
archaeologists; New Mexico communities; preservation-related organizations; and
interested. members of the general public. This plan also discussed needed
legislation and ordinances, proposals for funding and interpretation, and the
importance of a publications program.

The 1973 plan identified a series of issues affecting ‘historic preservation in
New Mexico:
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Vandalism and Theft

Land Development and Industrial Projects
Inappropriate Restoration

Public Education

State/Federal Cooperation

Legislation and State Support

and identified and provided brief descriptions of temporal periods into which
the history of the state could be organized:

Original Inhabitants

Spanish Exploration and Conquest
Early Spanish Settlement

The Pueblo Revolt )
Reconquest and Colonization
Mexican Period

Anglo American Period

Additionally, the plan identified a series of historic themes within which site
identification, evaluation, and interpretation activities could be carried out:

Original Inhabitants

Exploration and Settlement

Western Expansion

Political and Military Affairs
Commerce and Trade :
Ranching and Agriculture ‘ -
Lumbering and Mining

Science and Engineering
Architecture’

Religion, Education, and Culture
Collections

The second volume ‘of the 1973 plan provided a brief discussion of the .
“identified themes and listed properties on . the State Register of Cultural
Properties by theme. :

Throughout the mid and late 1970s historic -preservation activities in New
Mexico were carried out under the provisions of these two planning documents,
with annual updates to .the list of cultural properties being published in the
Planning Office annual report. It became increasingly clear, however, that
dependence on personal knowledge of preservation professionals could only take
historic preservation - in New. Mexico so far, and that a more systematic
approach to identification, evaluation, and interpretation was needed. It had
also become clear by this time that the problems .and requirements of the
archaeological portion of the Historic Preservation program were very different,
both functionally and conceptually, from those of the architectural/historical
portion of the program. As a' result, planning for the two portions of the
program became to some extent separate processes, and in the late 1970s a
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scparate. planning document for the archaeological portion of the program,
Prehistoric New Mexico, was commissioned.

Prehistoric New Mexico was designed to provide a systematic evaluation of

prehistoric contexts and preservation. needs related to archaeology in New
Mexico. The book divides the state into five regions and provides a regional
synthesis/overview for each. These overviews include (a) the current state of
archacological knowledge for that region, (b) priorities for survey, (c) an
assessment of the quality and a description of the nature of the regional
archacological data base, and (d) a list of current State and National Register
properties in the region and priorities for additional nominations.

Through much of the .1980s Prehistoric New Mexico served the function of
providing a "Background for Survey" quite well. As we approached the 1990s,
however, massive increases in the size of the archaeological data base in some
regions and marked increases in. the amount of excavation and research in
others had rendered much of the volume out of date. The Historic
Preservation Division is in the process of commissioning regional studies that
will be combined into a single publication to replace Prehistoric New Mexico.

Like its predecessor, the new archaeological planning volume will summarize
current knowledge in a region, identify current research issues and appropriate
historic contexts, evaluate the regional data base, and suggest priorities for
surveys and Register nominations. Rather than commission a single study that
would be likely to emphasize some .portions of the state at the expense of
others, the Division has taken the approach of providing grants to recognized
experts in particular regions for the . purpose of providing overviews of those
regions. The grantees are being - asked to discover and, where possible,
incorporate the views of other experts in their study rcglon so. that the finished
overviews will be as representative as possible.

The efforts to systematize identification, evaluation, and interpretation efforts

in ‘the history/architecture portion .of the program resulted first in the

publication of the "Historic Building Inventory" manual in 1979. This volume,
- funded by the Historic Preservation Bureau and prepared by the School of
Architecture of the University of New Mexico, established a methodology for
100% surveys of pre-1945 buildings in a given geographical area. What this
volume did not provide was a contextual background for architectural Surveys.
In the mid 1980s, therefore, the Historic .Preservation Division commissioned the

development of a Comprehensive Plan for New Mexico’s Statewide Architectural
Survey.

This five-year plan- identifies appropriate regional subdivisions for architectural
© preservation planning, suggests general thematic and temporal backgrounds for
architectural surveys, and recommends specific planning, survey, and support
activities to be undertaken or funded by the history/architecture portion of the
Historic Preservation Division program. These activities include sponsorship of
training workshops for. surveyors, sponsorship of preservation conferences,
preparation of regional architectural overviews, encouragement of community-
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based survey and registration projects, improving survey administration, and
incrcasing the availability of data needed prior to survey and of the survey
products. This planning document 1is currently being used to direct the
identification, evaluation, and interpretation efforts of the history/architecture
portion of the Historic Preservation Division program. It is anticipated that
this document will be reviewed and replaced within the next two years.

The major documents discussed above constitute the main planning documents
for the New Mexico Historic Preservation Division. Progress toward the goals
outlined jn these documents is reported each year in the Division’s annual
report. The annual reports summarize grants awarded, publications produced,
legislative initiatives, sites added to the State and National Registers, and
. registered sites lost during the year. Planning initiatives, projects completed,
and other similar information are also described in Preservation New Mexico,
the quarterly newsletter funded by the Division.

State Plan Review and Revision

Revisions of the state plan have taken two forms. Major revisions of the main
planning documents .are undertaken on a periodic basis. We anticipate that
when the regional surveys mandated in the current five-year architectural
survey plan are completed (in 1990 or 1991) the Division will commission a
study to identify priorities for intensive surveys and thematic surveys leading to
National Register nominations and providing devclopcd historic contexts for
evaluatlon and treatment of historic structures. :

As noted above, the Division is currently in the process of replacing.the major
archaeological component of the state plan with a series of regional overviews.
Current plans are for  publication of the first volume of the replacement
document when the third regional overview is completed. These overviews will
be used to identify new priorities for survey and nomination and to provide
historic contexts for the evaluation and treatment of archaeological sites.

Smaller scale revisions of the state plan and the interim process of
implementing and refining the goals of the planning documents take place
largely within the context of the annual grant cycle. In the fall of each year,
as the products of the previous grant cycle become available, the Division staff
develops a list ‘of potential grant projects for the next year based on (a) goals
and priorities outlined in the major planning documents, (b) preservation issues
-outlined in the 1973 plan, and (c) changing threats to historic preservation in.
New Mexico. Ideas for grant: projects also come from the general public,
federal and state agencies, and members of the preservation-related professions
in thé form of requests for technical -assistance, offers of matching funds or
services, and actual suggestions of appropriate projects.

In open public hearings the Cultural Properties Review Committee and Division
staff select projects from the staff-prepared list, taking into account available
funding, ongoing survey and evaluation needs, and urgent cases.. The Division
- then issues a request for proposals for the selected projects, and staff and
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CPRC review and rank the proposals, with the CPRC  and the staff (again in a
public mecting) making final decisions about awarding grants.

Public Involvement in the Planning Proccss

Public involvement in the development, amendment, and implementation of the
New Mexico State Historic Preservation Plan can be broken into three
categories: involvement of the general public, involvement of preservation
professionals, and involvement of federal and state land managing, funding,
and permitting agencies.

The general public has several opportunities for involvement in . the planning
process. Major planning decisions and selection of grant projects are carried
out at public meetings of the CPRC. These meetings are advertised in
newspapers of statewide circulation and in the Division newsletter (circulation
2400). Information on ways.to get ideas into the state plan and Division grant
cycle is also made  available at meetings of amateur historical and
archaeological = societies. Inquiries from members of the public suggesting
possible grant projects are encouraged and all such inquiries are considered in
decisions about the grant cycle. In the past few years we have begun requiring
grantees for major survey projects to hold public information meetings within
“their study areas. At these meetings public input is solicited ‘concerning the
identification of historic properties and the development of historic contexts.

‘Planning input from  preservation professionals = is  solicited through
announcements in newsletters (both the Division’s and the newsletters of various
professional organizations) and through announcements at professional society
meetings. One of the requirements of the current cycle of archaeological
overviews is that the grantees. make comprehensive efforts to contact

professionals with research interests in the overview region and incorporate

their ideas about appropriate survey and planning goals and historic contexts
into the overviews. In. the two overviews currently underway, these contacts
with professionals have. taken- the form of letter, telephone, and in-person
interviews as well as one plenary session at a regional - archaeological
conference. We are also hoping to establish informal regional advisory
committees of archaeologists (and potentially of other preservation professionals
as well) “to advise the Division on local planning issues and to provide us with
up-to-date information on preservation issues.

- To date we have been less successful in involving land-managing, permitting,’

and funding agencies in our planning process. The archaeological overview
grantees have  included . federal and state agency archaeologists in their

solicitations- for input into the archaeological state plan. Suggestions from

agency personnel about.survey and planning projects are included in the annual
grant cycle decision process. Division staff serve as members of interagency
planning and management groups such as the Interagency Management Group
for the Chaco Protection Sites System and IMPACT, an interagency resource
protection management -group. Likewise, the Division has involved agency

personnel in planning f{or Division-sponsored cfforts such as New Mexico
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Heritage Preservation Week and [or Section 106 workshops jointly sponsored by
SHPO and fedcral agencics. Thesc interagency efforts provide valuable input
for Division planning activitics, but (as outlined in the next section of this
summary) we arc hoping to develop a more formal process of disseminating
information on the state plan. to agencies .and soliciting input from those
agencies in return.

Disscmination of Information on the State Plan

Because the long-term planning process of the New Mexico Historic Preservation
Division has evolved over a span of more than 20 years, we recognize the need
to provide periodic summaries of the process and updates on the results to
federal and state agencies, local governments, and the preservation community
and other interested parties in New Mexico. We therefore propose to take
advantage of the triennial review of our program by the National Park Service
as an occasion to summarize and disseminate as widely as possible information
about the state plan and the planning process.

Beginning with this summary, prepared for the 1989 program review, we plan
to distribute these summaries to federal and state agencies and divisions of
government with cover letters requesting input from those agencies about how
they would like to be involved in the State Historic Preservation planning
process. We will also publish information about the availability of these
preservation plan summaries, targeting newletters and other publications that
will reach archaeologists, historians, architects, and preservation specialists and
other individuals and organizations ‘with an interest .in the preservation .of New’
Mexico’s historic and prehistoric resources. . The purpose of disseminating these
summaries is both to inform those 1nterested in historic preservation about our
-~ planning process and to solicit their input into that process.
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Archaeology

" Thematic Axis

Scttlement
sitc structurc
settlement pattern
mobility strategies
sitc function
sedentism

Subsistence
hunting and gathering
agriculture ,
domestic animals/herding
intensification '

Technology
lithic
ceramic
agricultural

storage
food processing

Social/political organization
Trade/exchange/material procurement
Demography
Architecture
Paleoenvironment
Crafts

weaving/basketry

ornaments

clothing
Ethnicity/boundary phenomena
Art/style
Ideology

magico/religious/cc'rcmonia_l bechavior

archacoastronomy
ethnoscience
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HISTORIC CONTEXTS -~

THEME

1. Hispanic Entradas
2. Hispanic Settlement
3. Santa Fe Trade
4. Mining
5. Military
6. Ranching
7. Farming
8. Government
Spanish Colonial
Mexican
Territorial
Statehood
Local
County
State
New Deal
Federal
9. Railroad
10. Commercial Development
11. Anglo Influence
12. Urban Development
13. Tourism
14. S. W. Revivalism
15. Transportation
Trails
Roads
Route 66
16. Health Seekers/Spas
17. Energy
0il
Gas ‘
Nuclear Enerqgy
Solar Energy
18. Education
19. Arts
20. Religion
21. Native American
22. Entertainment
23. Architecture
24. Water/Irrigation
25. Recreation/
‘Hatural . ° Environment
26. Logging

History

PERIOD

1541-1598
1598-1821
1821-1880
1821-1940
1846-1940
1821-1940
1541-1940
1598-1940

1880-1940
1821-1940
1821-1940
1821-1940
1880~-1940
1912-1940
1541-1940

1880-1940
1912-1940

1846-1940
1880-1940
1598-1940
1541-1940
1821-1940
1541-1940
1541-1940

1865-1940
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Part icip:xnt':‘. Course Book PART V: REGULATIOHS AND GUIDANCE
Yv-D: page 1 D. 36 CFR Part 60: National Register of Historic
Places -

§51.7 Titio 36—Parlis, Forests, aad Peblic Property

PART G0—NATIONAL REGISTER OF
KISTORIC PLACES

Sec.

G0.1 Authorization and expansion of the
Nrational Register.

60.2 Effects of listing under Federal law.

60.3. Decfinitions.

60.4 Criteria for cvaluation.

60.5 Nomination forms and information
collection.

60.6 Nominations by the State historic
preservaotion officer uncder approved
State historic preservation programs.

G0.7-60.8 [Reserved)

69.9 Nominations bty Federal agencies.

60.10 Concurrent State and Federal nomi- -
nations.
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page

Jdcipant!

2

o Lonrse

Ronx

Choptor I—National Perk Service, Dept. Intarior

See.

1 60.11-60.12 (Reserved]

60.13 Publication in the FeperaL REGISTER
and other NPS notification.

60.14 Changes 2nd revisions to propertics
listed in the National Register.

60.15 Removing properties from the Na-
tional Register.

AUTHORITY: Nauonal H{istoric Preserva-
tion Act of 1966, 2s amended, 16 U.S.C. 470
¢t scq., and EO 11593.

Sounce: 46 FR $6187. Nov, 16. 1981, unless
otherwise noted.

§60.1 Authorization and expansion of the
National Register.

(a) The National Historic Preserva-
tion Act of 1866, 80 Stat. 915, 16 1J.5.C.

470 et seq., as amended, authorizes the
Secretary of the Interior to expand
snd maintain a National Register of
districts, sites, buildings, structures,
and objects significant in American
history. architecture, archeology. engi-
neering and culture. The regulations
herein set forth the procedurzl re-
quirements for listing properties on
the National Register.

(b) Properties are added to the Na- ‘

tional Register through the following
processes.

(1) Those Acts of Congress and Ex- -
* ecutive orders which create historic

areas of the National Park System ad-
ministered by the National Park Serv-
ice, 211 or portions of which may be de-
termined to bz of historic significance
consistent with the intent of Congress:

(2) Properties declared by the Secre-
tary of the Interior to be of national
significance and designated as Nation-
al Historic Landmarks;

(3) Nominations prepared uncer ap-
proved State Hitioric Preservation
Programs, submitted by the State His-
toric Preservation Officer and ap-
proved by the NPS;

(4) Nominations from any person or
local government (only if such proper-
ty is located in a State with no ap-
proved State Historic Preservation
Program) approved by the NPS and.

(5) Nominations of Federal proper-
ties prepared by Federal agencies, sub-

mitted by the Federal Preservation -

Officer and approved by NPS.

§60.2 Effccts of listing under Federal law.

The National Register is an authori-
tative guide to be used by Federal,

§69.2

State. and local governments, private
groups and citizens to identify the Na-
tion's cultural resources and to indi-
cate what propertics should be consid-
ered for protection from destruction
or impairment. Listing of private prop-
erty on the National Register does not
prohibit under Fedcral law or regula-
tion any actions which may otherwise
be taken by the property owner with
respect to the property.

(a) The National Register was de-
signed to be and is administered as 2
planning tool. Federal agencies under-
taking a project having an effect on a
listed or eligible property must provide
the Advisory Council on Historic Pres-
ervation a reasonable opportunity to
comment pursuant to section 106 of
the National Historic Preservation Act
of 1966, as amended. The Council has
adopted procedures concerning, infer
alia, their commenting responsibility
in 36 CFR Part 800. Having complied
with this procedural requirement the
Federal agency may adopt any course
of action it believes is appropriate.
While the Advisory Council comments
must be taken into account and inte-
grated into the decisionmaking proc-
ess, program decisions rest with the
agency implementing the undertaking.

(b) Listing in the National Register
also makes property owners eligible to
be considered for Federal grants-in-aid
for historic preservation. .

(c) If a property is listed in the Na-
tional Register, certain provisions of
the Tax Reform Act of 1976 2s amend-
ed by the Revenue Act of 1978 and the
Tax Treatment Extension Act of 1980
may apply. These provisions encour-
age the preservation of depreciable
historic structures by allowing favora-
ble tax treatments for rehabilitation,
and discourage destruction of historic
buildings by eliminating certain other-
wise available Federal tax provisions
both for demolition of historic struc-
tures and for new construction on the
site of demolished historic buildings.
Owners of historic buildings may
benefit from the investment tax credit
provisions of the Revenue Act of 1978.
The Economic Recovery Tax Act of
1901 generally replaces the rehabilita-
tion tax incentives under these laws
beginning January 1. 1982 with a.25%
investment tax credit for rehabilita-




Tarticipny

V=D

page

i«‘

3

5 Corproe

-, N
TR IR

§690.3

tions of historic commercial, industrial
2nd residential buildings. This can be
combined with a 15-year cost rccovery
period for the adjusted basis of the
historic building. Historic buildings
with certified rehabilitations receive
additional tax savings by their exemp-
tion frcm any requirement to reduce
the basis of the building by the
amount of the credit. The denizl of ac-
celerated depreciation for 2 building
built on the site of a demolished his-
toric building is repezled effective Jan-
uary 1, 1882. The Tax Treatment Ex-
tension Act of 1680 includes provisions
regarding charitable contributions for
conservation purpcses of partial inter-
ests in historically important land
areas or siructures.

) If 2 property contains surface
coal resources and is listed in the Na-
tional Register, certain provisions of
the Surface Mining and Control Act of
1977 require consideration of a proper-
ty's historic values in the determina-
tion on issuance of =z surfoce coal
mining permit.

§60.3 Definitions.
(2) Building. A building. is a struc-

ture created to shelter any form of ~ -

human ectivity, such as 2 house, barn,
church, hotel, or similar structure.
Building may refer to 2 historically re-
lated complex such as a courthouse
end jail or a house and barn. .

Ezamples

Molly Brown House (Denver, CO)

Mcek Mansion =&nd Carriage
(Hayward, CA)

Huron County Courthouse and Jail (I\Or
walk, OH)

Feirntosh Plentation (Durham vicinity, NC?

(b) Chief elected local official. Chief
elected local official means the mayor,
county judge, county executive or oth-
erwise titled chief elected administra-
tive official who is the elected head of
the local political jurisdiction in which
the property is located.

(¢) Determination of eligibility. A
determination of eligibility is a deci-

House

sion by the Department of the Interi-

or that a district, site, building, struc-
ture or object mesets the National Reg-
ister criteria for evaluation although
the property is not formally listed in
the National Register. A detenminga-

Titie

306—Pcsls, Foraots, cnd Public Property
tion of ecligibility does not make the
property eligible for such benefits &s
grants, loans, or tax incentives that
have listing on the National Register
as a prerequisite.

(d) District. A district is a geographi-
cally definable zrea, urban or rural,
possessing a significant concentration,
linkage. or continuity of sites, build- |
ings. structures, or objects united by
past events or aesthetically by plan or
physical development. A district may
also comprise individual elements sep-
arated geographically but linked by as-
sociation or history.

ramples

Georgetown Historic District (Washington,
DO

Nartin Luther wWing Historic stlnct (At
lantz, GA)

Dur:-.ngo-Sil'.'erton Narrow-Gzuge Railrozd
(right-of-way tetween Durango and Sil-
verton, CO)

(e) Fedcral Preservation Officer. The
Federz] Preservation Officer is the of-
ficial designated by the head of each
Tedera! azency responsible for coordi-
nating that agency's activities under
the National Kistoric Preservation Act
of 1966, as zmended, and Executive
Order 11593 h.,lud'n‘g nominating
properties under that agency's owner-
ship or contro! to .he Natlom.l Regis-
ter.

£) Kece pﬂr cf the Nationel Register of
Historic Flac The Kceper is the in-
dividuzl whe h'zs been delegated the
authority by NP3 to list properties
and determine their eligibiiity for the
Nationsl Register. The Xeeper may
further delegate this zuthority as he
or she deems appropriate.

g) Kfulliple Resource Format sub-
mission. A Multiple Resource Format
submission for nominating properties
‘to the Nationzal Register is one which

includes all or a defined poruoq of the

" cultural resouices identified in a speci-
fied geographical area.

(h) National Park Service (NPS3).
The National Park Service is the
bureau of the Department of In‘erior
to which the Secretary of Interior has
Celezated the zuthorily and responsi-
bility for administering the Naticnal
Register program.

(i) Natlional Rcgister Nomiination
Form. tiaticnzal Register Nomination
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Form means (1) National Register
Nomination Form NPS 10-900, with
accompanying continuation sheets
(where necessary) Form NPS 10-900a,
maps and photographs or (2) for Fed-
eral nominations. Form No. 10-306,
with continuation sheets (where neces-
sary) Form No. 10-300A. maps and
photographs. Such nomination forms
must be “‘adequately documented’ and
“technically and professionally correct
and sufficient.” To meet these require-
ments the forms and accompanying
meaps and photegraphs must be com-
pleted in accord with requirements
and guidance in the NPS publication,
“How to Complete National Register
Forms™ and other NPS technical pub-
lications on this subject. Descriptions
and statements of significance must be
prepared in accord with standards gen-
erally accepted by 2cademic histori-
ans, architectural historians and ar-
cheologists. The nomination form is a
legal document and reference for his-
torical, architectural, and archeologi-
cal data upon which the protections
for listed and eligible properties are
founded. The nominating authority
certifies that the nomination is ade-
quately documented z2nd technically
and professionally correct and suffi-
cient upon nomination.

(i) Object. An object is a material
thing of functional, aesthetic, cultural,
historical or scientific value that may
be, by nature or design, movzable yet
related to a specific setting or environ-
ment.

Examples

Delta Queen Steamboat (Cincinnati, CH)
Adzms Memorial (Rock Creek Cemecetery.
Washington, DC)

Sumpter Valley Gold Dredge (Sumpter..

OR)

(k) Owner or owners. The term
owner or owners means those individ-
uals, partnerships, corporations or
public agencies holding fee simple title
to property. Owner or owners does not
include individuals, pertnerships, cor-
porations or public agencies holding
easements or less than fee interests
(including leascholds) of any nature.

(1) Site. A site is the location of a sig-
nificant event, a prehistoric or historic
occupation or activity, or a building or
structure, whether standing. ruined, or
vanished, where the location itself

§60.3

maintains  historical or archeological
value regardless of the value of any
existing structure.

Examplcs

Cabin Creck Battleficld (Pensacola vicinity.
OK)

round Cemetery Mound (Chcslcr vicinity,
OH)

Mud Springs Pony Express Station lec
(Dalton vicinity. NE)

(m) State Hisloric Preservation Offi-
cer. The State Historic Preservation
Officer is the person who has been
designated by the Governor or chief
executive or by State statute in each
State to administer the State Historic
Preservation Program. including iden-
tifying and nominating eligible proper-
ties to the National Register and oth-
erwise administering applications for
listing historic properties. in- the Na-
tional Register.

(n) State Historic Preservalzon Pro-
gram. The State Historic Preservation
Program is the program established by
each State and approved by the Secre-
tary of Interior for the purpose of car-
rying out the provisions of the Nation- .
‘al Historic Preservation Act of .1966, as
amended. and related laws and regula-
tions. Such program shall be approved
by the Secretary before the State may
nominate properties to the National
Register. Any State Historic Preserva-
tion Program in effect under prior au-
thority of law before December 12,
1980, shall be treated as an approved
program until the Secretary approves
a program submitted by the State for
purposes of the Amendments or. De-,
cember 12, 1983, unless the Secretary
chooses to rescind such approval be-
cause of program deficiencies.

(0) Stcte Review Bceard. The State
Review Board is a body whose mem-
bers represent the professional fields
of American history, architectural his-
tory. historic architecture, prehistoric
and historic archeology., and other
professional disciplines and may in-
clude citizen members. In States with.
approved State historic preservation
programs the State Review Board re-
views and approves Mational Register
nominations concerning whether or
not they meect the criteria for evalua-
tion prior to their submittal to the
NPS.
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(p) Structure. A structure is a work
made up of interdependent and inter-
related parts in a definite pattern of
organization. Constructed by man, it is
often an engineering project large in
scale.

Examplcs
Swanton Covered Railroad Bridge (Swanton
vicinity, VT)
Old Point Loma Lighthouse (San Diego.

CaA)

North Point Water Tower (Milwaukee. WD
Reber Redio Telescope (Green Bay vicinity.

W)

'(g) Themetic Group Formatl submis-
sion. A Thematic Group Format sub-
mission for nominzting properties to
the Nztionsl Register is one which in-
cludes 2 finite group of resources re-
lzted to one another in a clearly dis-
tinguishzble way. They may be related
to 2 single historic person, event, or
developmental force; of one tuilding
type or use, or designed by a single ar-
chitect: of & single archeological site
form, or related to & particular sei of
ercheological research problems.

(r) To nomincte. To nominate is to
propose that 2 district, site, building.
structure, or cbject be listed in the Na-
tional Register of Historic Places by
preparing a nomination form, with ac-
companying maps and photographs
which edequately document the prop-
erty and are technically and profes-
sionelly correct and sufficient.

§ 0.4 Criteria for evaluction.

The criteria epplied to evaluate
properties (other than ereas of the
Nationel Park System and National
Historic Landmarks) for the National
Register are listed below. These crite-
ria ere worded in a2 manner to provice
for a wide diversity of resources. The
followinig criteria shall be used in eval-
ueting properties for nominstion to
the National Register, by NPS in re-
viewing nominations, and for evalust-
ing National Register eligibility of
properties. Guidance in applying the
criteria is further discussed in the
“How To" publications, Standards &
Guidelines sheets and Keeper's opin-
jons of the National Register. Such
matericls as availatle upon requcst.

Netional Register criteria for evaluation
The qunlity of significance in American his-
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tory. erchiteciure, archeology, cngineering.
and culture is present in districts, sites.
buildings. structures, and objects that pos-
scss integrity of location. deslgn, setting.
meterials, workmanship, feeling, and essoci-
ation and

() that are cssociated with events that

have madz a significant contribution to the '

broad patterns of our history: or

(b) that are associated with the lives of
persons significant in our past; or

(c) that embody the distinctive character-
istics of a type. period, or method of con-
struction, or that represent the work of o
master. or that possess high artistic values,
or that represent a significant and distin-
cuishable entity whose components may
lack individual distinction: or

(d} that have yielded, or may be likely to
yield. information important in prehistory
or history.

Critcria considerations. Ordinarily ceme-
teries. birthplaces. or graves of historical
figures, prepertics owned by religious insti-
tutions or used for religious purposes, struc-
tures that have been moved from their
original locations, Treconstructed historic
buildings. properties primarily commemore-
tive in noture, and properties that have
echieved significence within the past 50
years shall not be considered eligible for the
National Regisier. However, such properties
will qualify if they ere integral parts of dis-
tricts that do meet the criteria of If they
fall within the following categories:

(a) A religious property deriving primary
significance from architectural or artistic
distinction or historicel importence: or

() A building or structure removed from
its original location but which is significant
primarily for architectural value, or which
is the surviving structure most importantly
pssocisted with a historic person or event;

. or

(¢) A birthplcce or grave of a historical
figure of outstending importance if there is
no appropriate site or building directly asso-
ciated with his productive life.

(d) A cemetery which derives its primary
significance from graves of persons of tran-
scendent imporiance, from age, from dis-
tinctive design features, or from associatica
with historic cvents; or

(e) A reconstructed buflding when accu-
rately -executed in o suitable environment
end presented ina dignified manner as part

- of a restoration master plan, and when ro

other buflding or structure with the seme
association has survived; or :

«{) A property primzrily ccmmemorative
in intent if ceslgn, ege, trzdition, or symbol-
fc value has fnvested it with its own excep-
ttonal significance; or

(g) A property schieving significance
within the past 50 years {if it is of exception-
=l importanca.
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This exception is described further in NPS
“How To" #2. entitled “How to Ewvaluate
and Nominate Potential National Register
Properties That Have Achieved Significance
Within the Last 50 Years™ which is availa-
ble from the Nationzl Register of Historic
Places Division, National Park Service,
United Stiates Depzartment of the Interior,
Washington, D.C. 20240.

6§ 60.5 Nomination forms and informstion
collection.

(2) All nominations to the National
Register are to be made on standard
National Register forms. These forms
are provided upon request to the State
Historic Preservation Oificer, partici-
pating Federal agencies and others by
the NPS. For archivel reasons. no
other forms, photocopied or otherwise,
will be accepted.

(b) The information collection re-

quirements contained in this part have -

been approved by the Office of Man-
sgement and Budget under 44 U.S.C.
3507 and assigned- clearance number
1024-0018. The information is- being
collected as part of the nomination of
properties to the National Register.
This information will be used to evalu-
ste the eligibility of properties for in-
clusion in the National Register under
established criteria. The obligation to
respond is required to obtain a benefit.

§68.6 Nominsations by the Stete Hisioric
Preservetion Officer under cpproved
State Historic Preservation precgrams.

(3) The State Historic Preservation
Officer is responsible for identifying
and nominating eligible properties to
the -National Register. Nominaticn
forms are prepared under the supervi-
sion of the State Historic Preservation
Officer. The State Historic Preserva-
tion Officer estzblishes statewide pri-
orities for preparation and submittal
of nominations for all properties meet-
ing National Register criteria for eval-
vation within the State. All nominsa-
tions from the State shall be submit-
ted in accord with the Stete priorities,
which shall be consistent with an ap-
proved State historic preservation
plan.

(b) The State shall consult with
local euthorities in the nomination
process. The State provides notice of
the intent to nominate a property and
selicits written comments especially on

§ 60.6

the significance of the property and
whether or not it meets the National
Register criteria for cvaluation. The
State notice also gives owners of pri-
vate property z2n opportunity -to
concur in or object to listing. The
notice is carried out as specified in the
subsections below.

(c) As part of the nomination proc-
ess, each State is required to notify in
writing the property owner(s), except
2s specified in paragraph. (d) of this
section, of the State's intent to.bring
the nomination before the State
Review Board. The list of owners shall
be obtzined from either official land
reccrdation records or tax records,
whichever is more appropriate, within
93 days prior to the notification of

intent to nominate. If in any State the

land recordation or tax records is not
the most appropriate list from which
to obtain owners that State shall
notify the Keeper in writing and re-
quest =zpproval that an =alternative
source of owners may be used.

The State is responsible for notifying
. only

those owners whose names
appear ‘on .the list consulted. Where
there is more than one owner on the
list. each separate owner shall be noti-
fied. The State shall send the written

notification at least 30 but not more:

than 75 days before the Stete Review
Board meeting. Required notices may
vary in some details of wording.2s the
States prefer, but the content of no-
tices must b2 approved by the Nation-
al Register. The notice shall give the
owmner(s) at least 30 but not more than
75 diys to sub.nit written comments
and concur in or object in writing to
the nomination of such property. At
least 30 but not more than 75 days
before the State Review Board meet-
ing, the States are also required ta
notify by the ebove mentioned Nation-
al Register approved notice the appli-
cable chief elected official of the
county  (or equivalent governmental
unit) and municipal political jurisdic-

tion in which the property is located. '

The National Register nomination
shall be on file with the State Historic
Preservation Program during the com-
ment period and a copy made available
by mail when requested by the public,
or made gvailable at a location of rea-
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sonable access to all affected property
owners. such as a local library court-
house. or other public place. prior to
the Stlate Review Board mccting so
that written comments regarding the
nomination can be prepared.

(d) For a nomination with more
than 50 property owners, each State is
required to notify in writing at least 30
but not more than 75 days in advance
of the Stzte Review Bcard meeting
the chief elected local officizals of the
county (or equivalent governmental
unit) and municipal political jurisdic-
tion in which the property or district
is located. The State shzall provide gen-
eral niotice to property owners con-
cerning the State’s intent to nominate.
The generzl notice shall be published
at least 30 days but nct meore than 15
days before the State Review Board
meeting and provide an opportunity
for the submission of written com-
ments and provide the owners of pri-
vate property or a .majority of such
owners for districts an opportunity to
concur in or object in writing to the
nominzation. Such general notice must
be published in one or more local
newspzapers of general circulation in
the area of the nomination. The con-
tent of the notices shzll be approved
by the National Register. If such gen-
eral notice is used to notify the prop-
erty owners for 2 nomination contzin-
ing more than 50 owncers. it is suggest-
ed that a public information mecting
te held in the immediate area prior to
the State Review PBoard meeting. If
the State wishes to individuzlly notify
all property owners, it may do so, pur-
suant to procedures specified in Sub-
section 690.6(c), in which case, the
State need not pubtlish 2 gencral
notice.

(e) For Multiple Resource and The-

.matic Group Format submission, each

district. site. building. structure and
object included in the submission is
treated as a separate nomination for
the purpose of notification and to pro-
vide owners of private property the
opportunity to concur in or objcct in
writing to the nomination in accord
with this section.

(f) The commenting period following
notifications'can be waived only vvhen
all property owners 2and the chief
elected lozal official have advised the

Title 36—FPerke, Forosts, and Public Property

State in writing that they agree to the
waiver. .

(g) Upon notification, any owner or
owners of a private property who wish
to object shall submit to the State His-
toric Preservation Officer 2 notarized
statement certifying that the party is
the sole or partial owner of the private
property. as appropriate, and objects
to the listing. In nominations with
multiple ownership of a single private
property or of districts, the property
will not be listed if 2 majority of the
owners object to listing. Upon receipt
of notarized objcctions respecting a
district or single private property with
multiple owners, it is the responsibili-
ty of the State Historic Preservaticn
Officer to ascertain whether a major-
ity of owners of private preperty have
objected. If an owner whose name did
not appear on the list certifies in 2
written notarized statement that the
party is the sole or partial owner of a
nominated private property such
owner shall be counted by the State
Historic Preservation Officer in deter-
mining whether a majority ol owners

_has objected. Each owner of private

property in a district has one vote re-
gardless of how many properties or
what part of cne property that party
owns and regardless of whether the
property contributes to the signifi-
cance of the district.

(1)) If a property has been submitted
to 2nd approved by the State Review

Board for inclusion in the National

Register pricr to the effective date of
this section. the State Historic Preser-
vation Officer need not resubmit the

‘property to the State Review Board;

but before submitting the nomination
to the NPS shall afford owners of pri-
vate property the opportunity to
concur in or object to the property’s
inclusion in the Register pursuant to
applicable notification procedures de-
scribad above.

¢i) [Reserved]

(j) Comnpleted nomination forms or
the documentation proposed for sub-
raission on the nomination forms and
comments concerning the significance
of 3 property and its eligibility for the
Naticnal Register are submitted to the
State Review Board. The State Review
Board shall review -the mominzation
{orms or documentation proposed for

Al-55
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submissicn on the nomination forms
and any comments concerning the
properly’s significance and eligibility
for the National Register. The State
Review Board shzail determine wheth-
er or not the property mecets the Na-
tional Register criteria for evaluation
and make a recommendation to the
State Historic Preservation Officer to
approve or disapprove the nomination.

(k) Nominations approved by the
State Review Board and comments re-
ceived are then reviewed by the State
Historic Preservation Officer and if he
or she finds the nominations to be
adequately documented and technical-
ly, professionally, and procedurally
correct znd sufficient and in conform-
ance with Nationzl Register criteria
for evaluation, the nominations are
submitted to the Keeper of the Na-
tional Register of Historic Places, Na-
tional Park Service. United States De-
partment of the Interior, Washington.
D.C. 20240. All comments received by
a State and notarized statements of
objection to listing aré submitted with
2 nomination.

(1) If the:State Historic Preservation
Officer and the State Review Board
disagree on whether a property meets
the Naticnal Register criteria for eval-
uation, the State Historic Preservation
Officer, if he or she choogses, may
submit the nomination with his or her
opinion concerning whether or not the
property meets the criteria for evalua-
tion and the opinion of the State
Review Board to the Ieeper of the
Nctional Register for a final decision
on the listing of the property. The

. opinion of the State Review Board
may be the minutes of the Review
Boerd meeting. The State Historic
Preservation Officer shall submit such
disputed nominetions if so requested
within 45 days of the State Review
Board mecting by the State Review
Board or ‘the chief elected local offi-
cial of the local, county or municipal
political subdivision in which the prop-
erty is located but need not otherwise
do so. Such rominations will be sub-
stantively reviewed by the Keeper.

(m) [Reserved]

(n) If the owner of a private proper-
tv or the majority of such owners foro
district or single property with multi-
ple ovners have objected to the nomi-

A
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nation prior to the submittal of a
nomination, the State Historic Preser-
vation Officer shall submit the nomi-
nation to the Keeper only for a deter-
mination of eligibility pursuant to sub-
section {s) of this section.

(o) The State Historic Preservation
Officer signs block 12 of the nomina-
tion form if in his or her opinion the
property meeis the National Register
criteria for evaluation. The State His-
toric Preservation Officer's signature
in block 12 certifies that:

(1) All procedural requirements have
been met; )

(2) The nomination form is ade-
quately. documented;

(3) The nomination form is techni-
cally and professionally correct and

-sufficient:

(4) In the opinion of the State His-
toric Preservation Officer, the proper-
ty meets the National Register criteria
for evaluation.

(p) When a State Historic Preserva-
tion Officer submits a nomination
form for 2 property that he or she
does not believe meets the National
Register criteria for .evaluation, the
State Historic Preservation Officer
signs a continuation sheet Form NPS

10-500a explaining his/her opinions

on the eligibility of the property and
certifying that: .

(1) All procedural requirements have
been met:

(2) The nomination form
auately documented;

(3) The nomination {orm is techni-
cally and professionally correct and-
sufficient. )

(@) Notice will be provided in the
FepeEral REGISTER that the nominated
property is being considered for listing
in the National Register of Historic
Places os specified in § 60.13. .

(r) Nominations will be included in
the National Register within 45 days
of receipt by the Keeper or designee
unless the Keeper disapproves a nomi-
nation, an appeal is filed, or the owner
of private property (or the majority of
such owners for a district or single
property with multiple ovmers) ob-
jects by noterized statements received
by the Keeper prior to listing. Nomi-
nations which are technically or pro-
fessionally inadeguate will be returned
for correction and resubmission. When

is ade-

[ W3l
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2 property does not appcar to meel
the National Register criteria for eval-
uation. the nomination will be re-
turned with an explanation as to why
the property does not meetl the Na-
tional Register criteria for evaluation.

(s) If the owner of private property
(or the majority. of such owners for a
district or single property with multi-
ple owners) has objected to the nomi-

ation by notarized statement prior to
listing. the Xeeper shall review the
nomination and make a determination
of eligibility within 45 days of receipt.
unless an appeal is filed. The Keeper
shall list such properties.determined
eligible in the National Régister upon
receipt of notarized statements from
the owner(s) of private property that
the owner(s) no longer object to list-
ing.

(1) Any person or organization which -

supporis cr opposes the nomination of
2 property by a State Historic Preser-
vation Officer ' may petition the
eeper during the nomination process
either to zccepi or reject a nomina-
tion. The petitioner must state the
grounds of the petition and request in
writing thet the Keeper substantively
review the nomination. Such petitions
received by the Keeper prior to the
listing of a property in the National
Register or a determination of its eligi-
bility where the private owners object
to listing will be considered by the
Kceper and the nomination will be
substantively reviewed. e

(u) State Historic Preservation Offi-
cers are required to inform the proper-
ty owners and the chiel elected local
official when properties are listed in
the National Register. In the case of 2
nomination where there are more
than 50 property owners, they may be
notified of the entry in the National
Register by the same general notice
stated in § 60.6(d). States which notify
all property owners individually of en-
tries in the National Register nced not
publish a general notice.

(v) In the case of nominations where
the owner of private property (or the
mzjority of such owners for a district
or single property with multiple
owners) has objected and the Keeper
has determinced the nomination eligi-
ble for the National Register, the
State Historic Preservation Officer

Al- 5 s
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shatl notify the appropriate chief
clected local official and the owner(s)
of such property of this determina-
tion. The general noticc may be used
for properties with more than 50
owrners as described in § 60.6(d) or the
State Historic Preservation Officer
may notlify the owners individually.

(w) If subsequentl to nomination 2
Stzte makes major revisions to 2 nomi-
nation or renominates a property re-
jected by the Keeper, the State His-
toric Preservation Officer shall notify
the affected property owner(s) and
the chief elected local official of the
revisions or rencmination in the same
manner a2s the original notification for
the nomination. but need not resubmit
the nomination to the State Review
Board. Comments rcceived and nota-
rized statements of objection must be
forwarded to the Keeper aleng with
the revisions or renomination. The
State Historic Preservation Officer
also certifies by the resubmittzl that
the affected property owner(s) and
the chief elected local official have
been renotified. “Major revisidons™ s
used herein means revisions of bound-
aries or imperiant substantive revi-
‘sions to the nomination which could
be expected to change the ultimate
outcome as to whether or not the
property is listed in the National Reg-
ister by the Keeper. . o

(x) Notwithstanding any provision
hereof to the contrary. the State His-
toric Preservation Officer in the nomi-
nation notification process or. other-
wise need not make available to any
person or entity (except a Federal
agency planning a project, the proper-
ty owner, the chief elected local offi-
cial of the political jurisdiction in
which the property is located. and the
local historic preservation commission
for certified local governments) specif-
ic information relating to the location
of properties proposed to be nomi-
nated to. or listed in, the National
Register if he or she determines that
the disclosure of specific information
would create a rislt of destruction or
harm to such properties.

(y) With regard to property under
Federal ownership or control. complet-
ed nomination forms shall be submit-
ted to the Federal Prescrvation Offi-

. cer for review and comment. The Ied-
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cral Preservation Officer, may approve
the nomination and forward it to the

Kceper of the National Register of -

Historic Places. National Park Service.
United States Department of the Inte-
rior, Washington. D.C. 20240.

§4 60.7—60.8 [Reserved]

§60.9 Nominations by Federal agencies.

(a) The National Historic Preserva-
tion Act of 1966, as amended, requires
that, with the advice of the Secretary
and in cooperation with the State His-
toric Preservation Officer of the State
involved, each Federal agency shall es-
tablish a program to locate. inventory
and nominate to the Secretary all
properties under the agency's owner-
ship or control that appear to qualify
for inclusion on the National Register.
Section 2(a) of Executive Order 11593
provides that Federal agencies shall
locate, inventory, and nominate to the

Secretary of the Interior all sites. -

buildings. districts, and objects under
their jurisdiction or control that
appear to qualify for listing on the Na-

. tional Register of Historic Places. Ad-

© ditional responsibilities of Federal

agencies are detailed in the National
Historic Preservation Act of 1966. as
amended, Executive QOrder 11583, the
National Environmental Policy Act of
1669, the Archeological and Historic
Preservation Act of 1974, and proce-
dures developed pursuant to these au-
thorities, and other related legislation.

(b) Nomination forms are prepared
under the supervision of the Federal
Preservation Cfficer designated by the
head of a Federal agency to fulfill
cgency responsibilities under the Na-
tional Historic Preservation Act of
1966, as amended.

(¢) Completed nominations are sub-
mitted to the appropriate State His-
toric Preservation Officer for review
and comment regarding the adequacy
of the nomination, the significance of
the property and its eligibility for the
Nationa! Register. The chief elected
local officials of the county (or equiva-
lent governmental unit) and municipal
political -jurisdiction in which the
property is located are notified and
given 45 days in which to comment:
The State Historic Preservation Offi-

§ ¢0.9

cer signs block 12 of the nomination
form with his/her recommendation.
(d) After receiving the comments of
the State Historic Preservation Offi-
cer, and chief elected local official. or
if there has been no response within
45 days. the Federal Preservation Offi-

- cer may approve the nomination and

forward it to the Kecper of the Na-
tional Register of Historic Places, Na-
tional Park Service. United States De-
partment of the interior. Washington,
D.C. 20240. The Federal Preservation
Officer signs block 12 of the nomina-
tion form if in his or her opinion the
property meels the National Register.
criteria for evaluation., The Federal
Preservation Officer’s signature .in
block 12 certifies that: .

(1) All procedural requirements have
been met:

(2) The nomination form is . ade-
quately documented:

(3) The nomination form is techni-

cally 2nd professionally correct and-

sufficient: - -
(4) In ‘the opinion of the Federzal

Preservation Officer. the .property’

meets the National Register criteria
for evaluation.

(e) When a Federal Preservation Of-
ficer submits a nomination form for 2
property that he or she deoes not be-
lieve meets the National Register cri-
teria for evaluation, the Federal Pres-
ervation Qfficer signs a continuation
sheet Form NPS 10-900z2 explaining
his/her opinions on the cligibility of
the property and certifyinyg that:

(1) All procedural requirements have
been met; .

(2) The nomination form is ade-
quately documented.

(3) The nomination form is techni-
cally and .professionally correct and
sufficient.

(f) The comments of the State His-
toric Preservation Officer and chief
local official are appended to the
nomination, or, if there are no com-
ments from the State Historic Preser-
vation Officer an explanation is at-
tached. Concurrent nominations (see
§ 60.10) cannot be submitted. however,
until the nomination has been consid-
ered by the State in accord with Sec.
60.6. supra. Comments reccived by the
State concerning. concurrent nomina-
tions and notirized statements of ob-
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jection must b submitted with the
nomination.

(¢) Notice will be provided in the
FeperaL REGISTER that the nominated
property is being considered for listing
in .the National Register of Historic
Places in accord with $60.13.

(1) Nominations will be included in
the National Register within 45 days
of receipl by the Keeper or designee
uniess the Keepor disapproves such
nomination or an appeal is filed.
Nominzations which are technically or
professionally inadequate will be re-
turned for correction and resubmis-
sion. \When a property does not appear
to meet the National Register criteria
for evaluztion. the nomination will be
returned with an explanation as 10
why the property does not meel the
National Register criteria for evalua-
tion.

(i) Any person or organization which
supports or opposes the nomination of
2 property by a Federal Preservation
Officer may petition the Keeper
during’ the nomination process either
to accept or reject a nomination. The
petitioner must state the grounds of

the petition and request in writing,

that the Keeper substantively review
the nomination. Such petition received
bty the Keeper prior to the listing of 2
property in the Nationzal Register or.a
¢etermination of its eligibility where
the private owner(s) object to listing
will be considered by the XKecper and

‘the nomination will be substantively

reviewed.

% 69.10 Concurrent
rominations.

(a) State Historic Preservation Offi-
cers and Federal Preservation Officers
are encouraged to cooperate in Jocat-
ing. inventorving. evaluating, and
nominating all properties possessing
historical, architectural, archeological.
or cultural value. Federal
may nominate properties where 2 por-
tion of the property is not under Fed-
eral ownership or controel. .

(b) When a portion of the arez in-
cluded in a Federal nomination is not
located on land under the ownership
or control of the Federal agency, but
is an integral part of the cultural re-
source., the completed nomination
form shall be sent to the State Histor-

State  and  Federal

agencies -

Titie 36—Parls, Forests, and Public Frepernty

ic Preservation Officer for notification
Lo property owners, to give owners of
private property an opportunity to
concur in or object Lo the nomination,
to solicit written comments and fer
submission to the State Review Board

- pursuant to the procedures in § 60.6.

(o) If the State Historic Preservation -
Officer and the State Review Board
agree that the nomination mects the
National Register criteria for evalua-
tion. the nomination is signed by the
State Historic Preservation Officer
and returned to the Federal agency
initiating the nomination. If the State
Historic Presevation Officer and the
State Review Board disagree, the
nomination shall be returncd to.the
Federal agency with the opinions of
the State Historic Preservation Officer
and the State Review Board concern-
ing the adequacy of the nomination
and whether or not the property
meets the criteria for evaluation. The
opinion of the State Review Board
may be the minutes of the State

‘Review Board meeting. The State His-

toric. Preservation Officer’s signed
opinion and comments shall confirm
to the Federal agency that the State
nomination procedures have been ful-
filled including notification require-

. ments. Any comments received by the
- State shall be included with the letter

as shall 2ny notarized statements ob-
jecting to the listing of private proper-
ty. ’

(d) If the owner of any privately
owned property. (or a majority of the
owners of ¢ach properties within a dis-
trict or single property with multiple
owners) objects to such inclusion by
notarized statement(s) the Federal
Historic Preservation Officer shall
submit the nomination to the Kecper
for review and a determination of eli-
gibility. Comments, opinions, and no-
tarized statements of objection shall
be submitted with the nomination.

(e) The State Historic Preservation
Officer shall notify the nonfederal
owners when & concurrent nomination
is listed or determined eligzible for the
National Register as required in § 60.6.
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Sections 60.11 and 60.12 were added on October
See Part
Section V-D, page 16, for these sections.

12, 1983.
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5560.11—60.12  [Reserved)

§69.13 Publication in the “Federal Regis-
ter” and oth:er NP’S notification.

(a) When 2 nomination is received.
NPS will publish notice in the FEDERAL
REGISTER that the property is being
considered for listing in the National
Register. A 15-day commenting period
from date of publication will be pro-
vided. When necessary Lo assist in the
preservation of historic properties this
15-day period may be shortened or
waived.

(b) NPS shall notify the approprizte
State Historic Preservation Officer.
Federal Preservation Officer. person
or local government when there is no
approved State program of the listing
of the property in the National Regis-
ter and will publish notice of the list-
ing in the FEDERAL REGISTER.

(¢) In nominations where the owner
of any privately owned property (or a
majority of the owners of such proper-
ties within a district or single property
with multiple owners) has objected
2nd the Keeper has determined the
nomination eligible for the National
Register, NPS-shall notify the State
Historic Preservation Officer. the Fed-
eral Preservation Officer (for Federal
or concurrent nominations), the
person or local government where
there is no approved State Historic

reservation Program and the Adviso-
ry Council on Historic Preservation.
NPS will publish notice of the deter-
mination of eligibility in the FEDERAL
REGISTER.

§60.14 Changes and revisions to praper-
ties lisied in the National Register

(2) Boundary changes. (1) A bound-

ary zlteration shall be considered as a

new property nomination. All forms..

criteria and procedures used in nomi-
nating @ property to the National Reg-
ister must be used. In the case of
boundary enlargements only those
owners in the newly nominated as yet
unlisted arca need be notified and will
be counted in determining whether &
majority of privzte owncers object to
listing. In the cese of a diminution of a
boundary, owners shall be notified as
specified in § 60.15 concerning remov-
ing properties from tnhe Nationzl Reg-
ister. A professionally justified recom-

§60.14

meondation by the State Historic Pres-
ervation Officer. Federal Preservation
Officer. or pcrson or local government
where there is no approved State His-
toric Preservation Program shall be
presented to NPS. During this process,
the property is not taken off the Na-
tional Register. If the Keeper or his or
her designce finds the recommenda-
tion in accordance with the National
Register criteria for evaluation. the

_change will be accepted. If the bound-

ary change is not accepted, the old
boundariecs will remain. Boundary revi-
sions mawv be appezled as provided for -
in §§ 60.12 and §0.15. ‘

(2) Four justifications exist for alter-
ing & boundary: Professional error in
the initial nomination, loss of historic
integrity. recognition of additional sig-
nificance. =additional research docu-
menting that a larger or smaller area
should Le listed. No enlargement of 2
boundary should be recommended.
unless the additional area possesses
previously unrecognized significance
in American history, architecture, ar-
cheology. engincering or culture. NO
diminution of a boundary should be
recommended unless the properties
being removed do not meet the Na-
tional Register criteria for evaluation:
Any proposal to alter a boundary has
to be decumented in detzil including
photographing the historic resources
falling between the existing boundary
a2nd the other proposed boundary.

(b) Relocating properties listed in
the National Register. (1) Properties
listed in the National Register should
be moved only when there is no feasi-

e alternative for preservation. When
a property is moved, every effort
should be made to reestablish its his-
toric orientation., immediate setting.
and general environment.

(2) If it is proposed that a property
listed in the National Register be
moved and the State Historic Preser-
vation Officer, Federal agency for a
property under Federal ownership or
control. or person or local government
where there is no approved State His-
toric Preservation Program, wishes the
property to remain in the National
Register during and after the move,
the State Historic Preservation Officer
or Federal Preservation Officer having
ownership or control or person or local

RUERtY
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government where there is no ap-
proved State Historic Preservation
Program. shall submit documentation
to NP3 prior to the move. The docu-
mentation shall discuss: (i) The rea-
sons for the move; (i) the effect on
the property's historical integrity: (iiD
the new setting and general environ-
ment of the proposed site, including
evidence that the proposed sile does
not possess historical or archeological
significance that would be adversely
sffected by the intrusion of the prop-
erty; and (iv) photographs showing
the proposed location.

(3) Any such proposal with respect
to the new location shall follow the re-
quired notification procedures. shall
be approved by the State Review

Board if it is a State nomination and

shall continue to follow normal review
procedures. The Keeper shall 2also
follow the required notification proce-
dures for nominations. The Keeper
shall respond to a properly document-
ed request within 45 days of receipt

from the State Historic Preservation,

Officer or Federal Preservation Offi-
cer, or within 90 days of receipt from a
person or local government where
there is no approved State Historic
Preservation Program. concerning
whether or not the move is approved.
Once the property is moved. the Siate
Historic Preservation Officer. rederal
Preservation Officer, or person Or
local government where there is no 2p-
proved State Historic Preservation
Program shall submit to the Keeper
for review (i) a letter notifying him or
her of the date thc property. was
moved: (ii) photographs of the proper-
ty on its new site; and (iii) revised
maps. including 2 U.S.G.S. map. (iv)
acreage. and (v) verbal boundary de-
scription. The Keeper shall respond to
a properly documented submittal
within 45 days of receipt with the final
decision on whether the property will
remain in the National Register. 1f the
Keeper approves the move, the prop-
erty will remain in the National Regis-
ter during and after the move unless
the integrity of the property is in
some unforeseen manner destroyed. If
the Kceper does not approve the
move. the property will be automati-
cally deleted from the National Regis-
ter when moved. In cases of properties

removed from the National Register, if
the State. Fegeral agency, or person or
local government where there is no ap-
proved State Historic Preservation
Program hzs neglected to obtain prior
approval for the move or has evidence
that previously unrecognized signifi-
cance exists, or has accrued, the State,
Federal agency. person or local gov-
ernment may resubmit a nomination
for the property.

(4) In the event that 2 property is
moved. deletion from the National
Register will be automatic unless the
above procedures are followed prior to
the move. If the property has already
been moved, it is the responsibility of
the State. Federal agency or person or
local government which nominated
the property to notify the National
Park Service. Assuming that the State,
Federal agency or person or local gov-
ernment wishes to have the structure
reentered in the Nationa! Register, it
must be nominated again on new
forms which should discuss: (i) the
reasons for the move; (ii) the effect on
the property’s historical integrity, and
(iii) the new setting and general envi-
ronment. including evidence that the
new site does not possess historical or
archeological significance that would
be adversely affected by intrusion of
the property. In additicn, new photo-
graphs, acreage, verbal boundary de-
scription and a U.S.G.S. map showing
the structure at its new location must
be sent along with the revised nomina-
tion. Any such nomination submitted
by a State must be approved by the
State Review Board.

(5) Properties moved in a manner
consistent with the comments of the
Advisory Council on Historic Preserva-
tion. in accord with its procedures (36
CFR Part 800). are granted as excep-
tion to § 60.12(b). Moving of propertiies
in accord with the Advisory Council's
procedures should be dealt with indi-
vidually in each memorandum of
agreement. In such cases. the State
Historic Preservation Officer or the
Federal Preservation Officer. for prop-
erties under Federal ownership or con-
trol. shall notify the Keeper cf the
new location after the move including
new documentation as  described
above. '
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§60.15 Remcving propertics from the Na-
tionzl Register.

(a) Grounds for removing properiiecs
from the National Register are as fol-
lows: (1) The properly has ceased to
mect the criteria for listing in the Na-
tionz! Register because the qualities
which caused it to be originally listed
have been lost or destroyed. or such
qualitics were lost subsequent to nomi-
nation and prior to listing: (2) addi-
tional information shows that the
property does not meet the National
Register criteria for evaluation: (3)
error in professionz2]l judgement as to
whether the property mects the crite-
ria for evaluation; or (4) prejudicial
procedural error in the nomination or
listing process. Properties removed

from the National Register for proce-

dural error shall be reconsidered for
listing by the Keeper after correction
of the error or errors by the State His-
toric Preservation Officer, Federal
Preservation Officer, person or local
governmeni which originally nomi-
nated the property, or by the Keeper,
as approprizte. The procedures set

‘forth for nominations shall be fol-

lowed in such reconsiderations. Any
property or district removed from the
National Register for procedural defi-
ciencies in the nomination and/or list-
ing process shall automatically te con-
sidered eligible {or inclusion in the Na-
tional Register without furither action
and will be published 2s such in the
FepzaaL REGISTER.

(b) Preperties listed in the MNational
Register prior to Descember 13, 1989,
mey only be removed from the Nation-
2] Register on the grounds cstablished
in paragraph (2)(1) ¢f this section.

(c) Any person or organization may
petition in writing for removal of o
property from the Nationzl Register
by setting forth the reasons the prop-
erty should bz removed on tihe
greunds esteblistied in paragraph (a)
of this section. With respect to nomi-
nations determinead cligible for the Na-
tional Register because the owners of
privete property object to listing,
onyone maoy petition for reconsider-
ation of whether or not the proberty
meets the criteria for eveluation using
these procedures. Petitions for remov-
al are submitted to the Keeper by the
State Historic Preservation Officer for

§ 60.15

State nominations, the Federal Preser-
vation Officer for Federal nomina-
tions, and directly to the Keeper from
persons or local governments where
there is no approved State Historic
Preservation Program.

(d) Petitons submitted by persons or
local governments where there is no
approved State Historic Preservation
Program shall include a list of the
owner(s). In such cases the Keecper
shall notify the affected owner(s) and

the chief elected local official and give

them an opportunity to comment. ¥or
approved State programs, the State
Historic Preservation Officer shzll
notify the affected owner(s) and chief
elected local official and give them an
opportunity to comment prior to sub-
mitting a petition for removal. The
Federal Preservation Officer . shall
notify and obtain the comments of the
aporopriate State Historic .Preserva-
tion Officer prior to forwarding an
appeal to NPS. All comments and
opinions shall be submitted with-the
petition. . .

(e) The State Historic .Preservation
Officer or Federal Preservation Offi-
cer shall respond in writing within 45
days of receipt to petitions for removal
of property from the National Regis-
ter. The response shall advise the peti-
tioner of the State Historic Preserva-
tion Officer’s or Federal Preservation
Officer's views on the petition.

(f) A petitioner desiring to pursue
his removzal request must notify the
State Historic Preservation Officer or
the Federal Preservation Officer in
writing within 45 days of receipt of
the written views on the petition.

(g) The State Historic Preservation
Officer may elect to have a property
considered for removzal according to
the State's nomination procedures
unless the petition is on procedural
grounds and shall schedule it for con-
sideration by the State Review Board
as quickly as all notification require-
ments cen be completed following pro-

-cedures outlined in § 60.6, or the State

Historic Preservation Officer may
elect to forward the petition for re-
moval to the Keeper with his or her
comments without State Review
Board consideration.

(h) Within 15 days after reccipt of
the petitioner’'s notification of intent

Al-52
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to pursue his removal request. the
State Historic Preservation Officer
shall notify the petitioner in writing
either that the State Review Board
will consider the pctition on a speci-
fied date or that the petition will be
forwarded to the Keeper after notifi-
cation requirements have been com-
pleted. The State Historic Preserva-
tion Officer shall forward the peti-
tions to the Keeper for review within
15 days after notification require-
ments or Review Board consideration,
if applicable, have been completed.

(i) Within 15 days after receipt of
the petitioner notification of intent to
pursue his petition, the Federal Pres-
ervation Officer shall forward the pe-
tition with his or her comments and
those of the State Historic Preserva-
tion Officer to the Xeeper.

(j) The Keeper shall respond to a pe-
tition for removal within 45 days of re-

ceipt, except where the Keeper must -
notify the owners and the chief elect-

ed local official. In such cases the
Keeper shall respond within 80 days
of receipt. The Keeper shall notify the
petitioner and the applicable State

_ Historic Preservation Officer, Federal
Preservation Officer, or person Or
local government where there is no ap-
proved State Historic Preservation
Program, of his decision. The State
Historic Preservation Officer or Feder-
al Preservation Officer transmitting
the petition shall notify the petitien-
er, the owner(s), and the chief elected
local official in writing of the decision.
The Keeper will provide such notice
for petitions from persons or local gov-
ernments whe e there is no approved
State Historic Preservation Program.
The general notice may be used for
properties with more than 50 owners.
1f the general notice is used it shall be
published in one or more newspapers
with general circulation in the aréa of
the nomination.

(k) The Keeper may remove a prop-
erty from the National Register on his
own motion on the grounds estab-
lished in paragraph (a) of this section,
except for theose properties listed in
the National Register prior to Decem-
ber 13. 1980, which may only be re-
moved from the National Register on
the grounds cstablished in paragraph
(a)1) of this section. In such cases,

the Keeper will natify the nominating
authority, the affected owner(s) and
the applicable chief elected local offi-
cial and provide them 2n opportunity
to comment. Upon removal. the
Keeper will notify the nominating au-
thority of the beasis for the removal.
The state Historic Preservation Cifi-
cer. Federal Preservation Officer, or
person or local government which
nominated the property shall notify
the owner(s) and the chief clected
local official of the removal.

(1) No person shall be considered to
have exhausted administrative remec-
dies with respect to removal of & prop-
erty from the National Register until
the Keeper has denied a petition for
removal pursuant to this section.
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Accerdingli. 36 CFR Part G) is
amended as -

1. Secticn 60.6 is amiended by adding
paragraph (m) as follcws:

§6C.6 IMominziicns by {he Sizte Historlc
Preacrvaticn Ofiicer undar apgroved Licte
ttisteric Frezervation Programs.

() The State Historic Preservation
Ofiicer shall slso submit to the Keeper
nominations if so requested under the
eppeals process in Section 60.12.

2. Sections 60.11 and €2.12 are added
as follows:

feg {cr reminztions.

{a) The State Historic Preservaticn
Gfficer or Federal Preservation Officer
as appropriate shall respond in writing
within GO days to any person or
organization submitting & compleiad
National Register nomination form or
requesting consideration fcr any
previously prepered nomination form on
record with the State or Federa! agency.
The response shall provide a technicel
opinion concering whether er not the
properiy is acequately documented and
appears to meet the National Register
criteria for evaluation in § €0.4. I the
romination form is determined to be
inadequately cocumented. the
neininating outhority shall provide the
2pplicant with 2n explenstion of the
reasens for that determination.

(b} If the numination form dors not
appear to be adequately ducumented.
upon receiving notification. it shall be
the reepoasibility of the applicant to
provide necescury additional
documentation.

{c) If the newmination: form appears to
bz adequately dozumented and if the
property appuars lo meet the National
Register criteria for evaluetion. the State
Liistoric Prescevation Ofiicer shall
comply wiih the notficatien
requirements in Section 60.6 and
schedule the property foi presentation at
the carliest possible State Review Board
mecting. Scheduling shell be consistent
with the Siate's established priorities for
processing nominations, If the
nomination form is adequaiely
documented. but thi preperty dous nuot
appear to mest National Register criteriy
for evaluation, the State Historic

Presesvation Officer need ot nrocess
the nominalion, unless so requested by
the Keener pursuant to § 6012,
{41 Tie Saate $historic Prosenvahan
1. s resnonse shail advise the
aat of the preperty’s position in
scord with the State’s priorities for
processing nominations and of the
approximate date the applicant cun
eapust its cansideration by the Stete
Re-iew Board. The State Historic
Presnrvation Ofticer shall also provide
notice to the applicant of the time #nd
pluce ¢f the Review Board meeung at
learst 36 but not mure than 75 days
before the meeting. as well as compdving
with the notificaticn requirements in
§ GO.6.

{e) Lipon activnon a nominatiun by
the Siate Review Board. the Siale
Historic Preservation Otficer shall,

G

within 80 days. submit the nominzticn to-

the Natiunal Park Service. or. if the
State Historic Preservation Officer does
not consider the property eligibic for the
Nationsl Register, so advise the
applicant within 45 days.

(f) If the applicant substantially
revises a nomination form as 2 result of
‘comments by the State or Federal
apency. it may be treated by the State
Historic Preservation Officer of Federal
Preservation Officer as a new submitial
and reprocessed in accord with the
requirements in this section.

(g) The Federal Preservation Officer
shall request the comments of the State
Historic Preservation Officer and notify -
the applicant in writing within 50 days
of receipt of an adequatcly documented
nomination form as to whether the
Federal agancy will nominate the
property. The Fedzral Prescrvation
Officer shall submit an adquately
docemented nomination to the National*
Park Service unless in his o her opinion
the property is not eligible for the
Naticonal Register.

§€0.12 Nominatlaneppeals.

(a) Any person or local government
may anpeal to the Keeper the failure or
refusal of a nominating authority to
nominate a property that the persan or
log al guvernment considers to mice! the
N.tional Register criterie for cvaluation
upon decision of & nianinating suthority
to nut nominate a praperty for anv
reoson wheoa requested pursuant to
€ 6:0.11. or upon failure of a State
Historic Preservation Officer to
noonnate a property recommended by
the State Review Board. (This action
differs from the procedure for appenls
during the revievs of a nominstion by the
Natione” ark Service where an
individua! or orgunization may “pctition
the Keeper during the ncinination

AL =0

process.” as specificd in §§ 60.6(t) and
6a.8{i]. Upon receipt of such petition the
rormal 45-day review pariod will e

A for 30 days veyond the date «of
A . <tion ta allew the petitioner 1o
provide addilional documentation for
feview.) '

W1 Sisch appeal shall include & cupy
¢! the neniipation form and
docement:ztion previcusly submittad to
the State Historic Preservation Officer
or Federal Prescrvation Officer, an
explanation of why the appplicant is
submitting the appes! in secord w
this sectinn and shsll include pertinent
corsaspondence from the Siate Historic
Prascervation Officer or Federal
Preservation Officer.

{c] The Keener will racpond to the
appeliant and the Stete Historic
Preservution Officer or Federal
Preservation Officer with a written
explanation either deniying or sustairing
the appeal within 45 days of receipt. 4]
the appeal is sustsinod. the Keeper will:

{1} request the State Historic
Preservation Qfficer or Federal
Preservation Cfficer to submit the
nomination to the Kecper within 15 davs
if the nomination has completed the
procedural requirements for nomination
2s described in Section €0.6 or 60.9
except that conzurrence of the State
Review Foard, State Histeric
Preservation Qfficer or Federal
Preservation Officer is not required: or

(2) if the nomination has not
corapleted these procedural
requiremnents. request the State Historic
Preservation Officer or Federal
Freservation Ofiicer to promptly process
the nomination pursuznt to Scction 6.6
or 60.9 and submit the nomination to the
Keeper without delay.

(d) State Historic Preservation
Officers and Federa! Prescrvation
Officers shall process and submit such
auminations if so requested by the
Keeper pursuant to this scciion. The
Secretary reserves the right to list
properties in the Naticnal Register o
Ceterrniue properties ciiginle for such
histing on his own motion when
nacessary (o assist in the preservation
of historic recources wad alter noufying
the owner and appropriate parties and
afiswing fur a 30-Cay carimant aeriod.

{e¢} No person sliall be considered to
have eaxhausted administrative remedies
with recpeat to failure 10 nominaic a
properly to the Netional Register until
he or she hus complied with precedures
et forth in thia section. The decision of
the Keeper is the fina) administrative
action on such appeuls.
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